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The precautionary Principle on the Lives: a Principle
Taken from Sharia and Intellect
Roohollah Akrami'

The Issue of life and physical health is so important that the intellect
independently dictates the necessity of caution in actions that may harm it,
and the "continuous act of the wise" has confirmed it. Along with intellect,
‘the spirit of Islamic Sharia”, also pays special attention to caution in the
issue of life-taking punishments of criminals. This has led Islamic jurists to
take a minimalist approach in issuing fatwas against physical integrity by
applying the precautionary basis in the chapters of criminal jurisprudence.
The present article has tried to examine the position of the precautionary
principle on lives in Imami jurisprudence with a descriptive-analytical
method. The findings of the research show that the principle in question is
not a jurisprudential rule based merely on narrative evidence, nor is it a
"practical principle" based on the mere reason. Nevertheless, its root should
be found in the "Spirit of Shari'a" that is agreed by both reason and narrative
evidence. This principle applies to sentence to death as other corporal
punishments, and has its functions in restricting or generalizing the
jurisprudence sources in the criminal realm.

Keywords: Precautionary principle about lives, criminal jurisprudence,
spirit of Sharia, principle of rational precaution.

1- Associate professor of criminal law and criminology , university of Qom,
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